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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TWELFTH MEETING 

HOUSTON, TEXAS 

JANUARY 23-24, 1991 

The one hundred and twelfth meeting of the Gulf of Mexico Fishery Management Council was called to order 
by Chairman Edward McCulla at 8:30 a.m., January 23, 1991. Council members in attendance were: 

VOTING MEMBERS 

Jane Black 
Julius Collins 
Jerry Clark (designee for Louisiana) 
Armand DeKeyser 
John Green 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 

i Gary Matlock 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Walter Tatum (designee for Vernon Minton) 
Tom Van Devender (designee for Joe Gill) 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland 
(designee for James Pulliam) 

RADM James Loy 
Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 

STAFF 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Tricia Farrell 
Beverly Badillo 

! 
John Pedrick 

- 

Louisiana 
Texas 
Louisiana 
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Texas 
Mississippi 
Florida 
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Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 
Mississippi 
Florida 

U.S. Fish and Wildlife 
Service 

U.S. Coast Guard 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Secretary 
Secretary 
NOAA General Counsel 



OTHER PARTICIPANTS 

Pamela Aumuller, Houston, Texas 
Ken Beaird, Destin, Florida 
Barry Bosage, Bayou LaBatre, Alabama 
Brad Brown, Southeast Fisheries Center, Miami, Florida 
George Brumfield, Moss Point, Mississippi 
William Chawin, American Shrimp Processors Association, New Orleans, Louisiana 
Chickie Dardar, Golden Meadow, Louisiana 
Dennis Emiliani, National Marine Fisheries Service, Galveston, Texas 
Lucy Gibbs, Texas Shrimp Association, Austin, Texas 
Sonya Girard, Golden Meadow, Louisiana 
James Gorrgi, Bama Sea Products, Palacios, Texas 
Gary Graham, Galveston, Texas 
Jeanene Hanna, Houston, Texas 
Jan Harper, Texas Shrimp Association, Freeport, Texas 
Pat Henry, Port Bolivar, Texas 
Arthur Hults, League Ci, Texas 
Marilyn Kay Jones, Houston, Texas 
Bill Kinney, Houston, Texas 
Edward Klima, National Marine Fisheries Service, Galveston, Texas 
William Lindall, National Marine Fisheries Setvice, St. Petersburg, Florida 
Eduardo Martinez, National Marine Fisheries Service, Galveston, Texas 
James Nance, National Marine Fisheries Service, Galveston, Texas 
Chris Nelson, Bon Secour Fisheries, Incorporated, Bon Secour, Alabama 
Hal Osburn, Texas Parks and Wildlife Department, Austin, Texas 
Doug Pike, Houston, Texas 

1 
Joe Powers, Southeast Fisheries Center, Miami, Florida 
Ralph Rayburn, Texas Parks and Wildlife Department, Austin, Texas 
Ed Schroeder, Galveston, Texas 
Susan Smith, Houston, Texas 
Julie de la Torre, Houston, Texas 
John Williams, Galveston, Texas 

o Adoption of Aqenda 

The agenda was adopted as written. 

0 A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in Tampa, Florida, on November 14-15, 1990, were 
approved with a modification on page 31, as follows: "Dr. Kemmerer moved to the two pending 
motions pertaining to the committee recommendations, and to develop Amendment No. 3 which 
would pertain to the target year of 2007 for red snapper and the reclassification of speckled hind 
in the deep-water grouper category. (Changed language underlined). 

Mr. Jernigan referred to page 17 of the minutes concerning a motion to forward a letter to NMFS 
requesting they take action to reduce the bycatch in the tuna fishery. He requested a report on NMFS 
response to this letter. 



o Sh r im~  Issues 

\ Public Testimony 

Patrick Henry, Upper Texas Coast Producers and Processors, Port Bolivar, Texas, felt there should be 
a 15-mile Texas closure. He stated they averaged 45 cents to $1.03 per pound more for shrimp during 
a 15-mile closure versus a 200-mile closure which resulted in an economic loss throughout the Texas 
coast. He noted the imports were at a great advantage when the season opened. He pointed out some 
companies did not purchase shrimp for approximately 30 days after the season opened due to the poor 
quality of the shrimp. The facilities were not available to process such a large amount of shrimp during 
a short period of time in Texas, therefore, they must be shipped to other states to be processed. He 
added geographically shrimp were more lucrative on the lower Texas coast as opposed to the upper 
Texas coast. He noted higher fuel costs had contributed to more expensive operating costs. He 
recommended better enforcement of shrimp regulations. He also recommended a 15-mile closure from 
May 1 to June 30. He felt there were the same amount of violators during a 200-mile as a 15-mile 
closure, however, they were more visible during the 15-mile closure. 

Jan Harper, President of the B&H Seafood Company, Freeport, Texas, presented a statement (attached). 
Mr. McCulla inquired if the Texas closure affected the price and quality of the shrimp. Mr. Harper replied 
implementation of any closure affected the quality of the shrimp. 

Lucy Gibbs, Executive Director of the Texas Shrimp Association, Austin, Texas, presented a statement 
(attached). Mr. DeKeyser inquired TSA's position on removing white shrimp from the management unit 
of the Shrimp FMP. Ms. Gibbs answered they would support removal of white shrimp from the Shrimp 
FMP. Dr. Matlock questioned if the NMFS statistics outlined in Tab B, Number 10 (Table 2, The Number 
of Shrimp Vessels Trawling in the Gulf EEZ from 1980 through 1987), was what TSA referred to as a 
recommendation that "NMFS set as a highest priority quantification of the number of current vessel 
participants in the Gulf of Mexico shrimp fishery with special emphasis on area fished and species 
targeted." Ms. Gibbs replied that TSA accepted the data but would desire more current statistics on 
participants in the fishery. Mr. Leary added the NMFS data was still being collected, however, they had 
not been able to verify the figures beyond 1987. Dr. Matlock questioned whether additional data should 
be collected since TSA had placed such a high priority on this type of data collection, or whether there 
was a necessity to gather more data. Ms. Gibbs understood the data was still being collected but 
reiterated they had not received the results. 

Amendment 5 

Mr. Collins reported the recommendations of the Shrimp Management Committee. He stated at the 
November Council meeting, the Council returned Amendment 5 to the Committee to resolve the issues 
related to overfishing. The Committee took the following action: 

Action 1 (~aae 51: The Council adopted this action in November with the change as shown on line 4 that 
the closure of the EEZ correspond with the closure by Texas of its Gulf waters. No further action 
was required. 

Action 2, Deletion of Rock Shrimr, and Seabob from the Manaaement Unit base 8): There were no 
management measures for these two species, and data were insufficient to redefine MSY or to define 
ovetfishing. Mr. Collins moved, on behalf of the Committee, to delete rock shrimp and seabobs from 
the management unit but retain them in the fishery for data collection purposes. Motion carried. 

Mr. Collins moved, on behalf of the Committee, to retain the proposed index levels of 125 million 
parents for brown shrimp, 600 million parents for white shrimp, and 100 million parents for pink 
shrimp. The action was to be taken when overfishing occurred and would be in accord with Option 



C of Tab B, number 4, to be taken if the parent stock of a species remained below the index level 
for a second consecutive year (no model projections would be required). 

Mr. Collins related the Shrimp Advisory Panel recommended Option C with stock index levels of 125 
million parents for brown shrimp, 50 million parents for pink shrimp, and 200 million parents for white 
shrimp. 

Ms. Black offered an amendment to the motion to change the stock levels to 125 million parents for 
brown shrimp, 50 million parents for pink shrimp, and 200 million parents for white shrimp. 

Mr. Jernigan asked the rationale for 600 million parents for white shrimp. Mr. Leary replied that the 
number of white shrimp was derived from the number of adult whiie shrimp during the spawning period 
over a certain age. He referred to page 12 of Amendment 5 as follows: "White shrimp recruitment 
overfishing was indicated when parent stock levels were reduced below 600 million shrimp (Figure 7). 
Parent stock for whiie shrimp was defined as the number of age 5+ (months) shrimp during the period 
April through August." He added the figure for 600 million parents was chosen since in recent years the 
number of parents had not decreased below this index and the stock had been maintained. In the early 
1960s there had been years in which the stock fell below the 600 million parent level, but the Stock 
Assessment Panel felt that in those years the data were poor and also the environmental conditions had 
changed considerably. 

Dr. Nelson opposed the amended motion. He agreed with the Committee motion to wait two years 
before taking action. He felt it was not the most cautious approach, however, the forecasting for white 
and pink shrimp may not be adequate to forecast the year ahead. He stated there was no reason to 
drop the index levels of parent stock below the levels recommended by a panel of scientists from 
universities in all the states of the Gulf. 

Amendment to the motion failed, by a vote of five to ten. 

Dr. Clark offered a substitute motion to adopt the Committee motion with the removal of the 
definition of overfishing for white shrimp from Amendment 5 subject to further discussion in 
Amendment 6 or 7 (whichever the next appropriate amendment) to remove white shrimp from the 
Shrimp FMP. 

Dr. Clark related he supported the Committee motion since scientists unanimously agreed with the 
proposed overfishing levels. He also supported Option C to wait two years before taking action. He 
pointed out in past discussions landings data had not been available in order to seriously consider 
removal of white shrimp from the FMP. He felt the substitute motion would provide the basis to take 
such action by deleting the definition of overfishing for white shrimp and considering its removal from 
the plan. Dr. Nelson questioned whether to retain the overfishing definition for white shrimp until white 
shrimp was removed from the plan. Dr. Clark replied that it was not as important to retain the overfishing 
definition but it could complicate removal of the species in the future since at this time there was only 
the 100 count law off Louisiana relating to white shrimp management. He added it was not a marginal 
issue but would indicate the Council's intent to examine further the situation rather than taking action at 
this time. 

Ms. Black stated she spoke with Mr. Pedrick regarding the 100 count law and what would be presented 
at public hearings relative to removing white shrimp from the FMP. She suggested the Council stipulate 
that the 100 count law would be retained in federal waters off Louisiana in order to benefii that state. Ms. 
Black moved to amend the substitute motion to strengthen the language to retain the 100 count law 
in federal waters off Louisiana. 

Mr. McCulla inquired if Dr. Clark would add Ms. Black's amendment to his substitute motion. Dr. Clark 
felt the 100 count law had no effect on his substitute motion. He added the 100 count law would only 



be affected by an additional amendment that would remove white shrimp from the plan, therefore, Ms. 
Black's amendment could be addressed at a later time. Mr. Pedrick clarified Ms. Black's suggestion 
could be addressed by the Council when an amendment to remove white shrimp was initiated. He added 
the 100 count law would no longer be part of the plan, however, the Council could express its intent in 
the record and reassure Louisiana that the 100 count law would be enforceable by that state on shrimp 
taken in the EEZ. Mr. Swingle recalled if white shrimp was removed from the FMP, there would be 
nothing to prohibit Louisiana from extending its state landing laws in the EEZ. Mr. Pedrick explained the 
rationale for language in the plan pertaining to the 100 count law was to avoid litigation. He added in 
order to support a state's position of extending its jurisdiction over fish caught in the EEZ, the Secretary 
of Commerce required language in the record indicating the landing law applied toward fish caught in 
the EEZ. 

Dr. Nelson questioned whether white shrimp could be removed from the plan since the Magnuson Act 
prohibited the states' ability to regulate their own fishermen within the confines of state waters. Mr. 
Pedrick replied that the question would be whether states' actions were consistent with the objectives 
of the plan. Dr. Nelson felt there would not be a need for such language if white shrimp were removed 
from the plan since white shrimp would not be part of the management unit. Mr. Pedrick agreed. 

Ms. Black withdrew her motion. 

Mr. Green questioned how the substitute motion would affect Amendment 5. Mr. Swingle understood 
that Section 6.2.1.2 (page 12), and any other reference relative to white shrimp would be removed from 
Amendment 5. Mr. Pedrick questioned whether the substitute motion would remove white shrimp from 
the management unit. Mr. Swingle clarified that the substitute motion would remove the discussion of 
the definition of overfishing of white shrimp from Amendment 5 and proceed with the definition of brown 
and pink shrimp, and at a later date the Council would reconsider whether to remove white shrimp from 
the FMP through Amendment 6 or 7. Dr. Clark suggested the Council ensure the Secretary of Commerce 
obtained a full explanation for the absence of the overfishing definition for white shrimp, and that it was 
the Council's intent to immediately reconsider this issue in a forthcoming amendment. Mr. Jernigan 
questioned whether it would simplify the situation if the definition remained in Amendment 5, then be 
removed in a later amendment. 

Substitute motion carried, by a vote of thirteen to two, to adopt the Committee motion with the 
removal of the definition of overfishing for white shrimp from Amendment 5 subject to further 
discussion in Amendment 6 or 7 (whichever the next appropriate amendment) to remove white 
shrimp from the Shrimp FMP. 

Mr. Collins moved, on behalf of the Committee, to submit Shrimp Amendment 5 to the Secretary 
of Commerce for approval. 

A roll call vote was taken on the motion as follows: 

Ms. Black - yes 
Dr. Clark - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Van Devender - yes 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - yes 

Dr. Kemmerer - yes 
Dr. Matlock - yes 
Mr. Tatum - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Wallin - yes 
Mr. McCulla - yes 

Motion carried, unanimously. -- 



Admiral James Loy, Eighth Coast Guard District, provided a history of the Texas closure. He stated since 
the mid-1950s, Texas voluntarily closed its state waters for a period of 45-60 days in order to allow 
shrimp to grow larger. The Gulf Council became involved in 1981 by closing federal waters in 
conjunction with state waters. Waters were closed to 200 miles in 1981 -1 985, and 15 miles in 1986-1988. 
During the 15-mile closure years, there was a significant increase in poaching activities which peaked in 
1988. He related there were two approaches of enforcement: 1) logic of why enforcement was a 
problem at the 15-20 mile limit, but was not as great a problem at the 200-mile limit; and 2) the 
experience of the historical periods. 

Admiral Loy explained the various elements contributed to difficulties in enforcing a 15-mile closure: 1) 
Fixing navigational accuracy: LORAN-C data historically had not been upheld as accurate. He 
suggested many of the violations were unintentional and the result of lack of navigational ability, but the 
capability to fix position constantly was difficult; 2) Strong intention to violate: Shrimp catches were 
better near the 15-mile line, and in the absence of visible enforcement capability there was an inclination 
to take advantage of the better fishing grounds; 3) Inadequate enforcement resources: The Coast Guard 
refocuses and reprioritizes as necessary. He stated fisheries law enforcement was important to the Coast 
Guard, however, there were times when other events took precedence, i.e., the Megaborg spill in 
Galveston Bay; 4) Refocusing must take place in the FMP first: He suggested the Council should refocus 
its management plans to the degree that enforcement capability was a subset to the FMP such that it 
remained viable. He noted the 200-mile closure was enforceable; the 15-20-mile closure was not 
enforceable. He added the credibility of the FMP depended on enforceability and its acceptance by the 
fishermen. He urged the Council to ensure management plans were enforceable, and strongly urged the 
Council to retain the 200-mile closure. 

Dr. Clark questioned whether there was a significant number of violations off Texas, i.e., the Galveston 
area. Admiral Loy did not have numbers available, but stated the area along the Texas/Louisiana border 

t historically reported a number of violations. Ms. Montero added that the vast majority of violations 
occurred on the border to Texas and Louisiana, and the Coast Guard did an excellent job of patrolling 
the area. 

Mr. McCulla questioned whether sanctuaries or no fishing zones such as a 30 by 200-mile area would 
be enforceable. Admiral Loy responded that it would not be very enforceable if the area was 20-30 miles 
wide off the coast and 200-300 miles long. 

Dr. Kemmerer questioned the number of violations during the 15-mile closure. Ms. Montero replied in 
1987 there were 39 cases, and in 1989 there were 40 cases. Dr. Kemmerer questioned whether part of 
the problem was that boats were tied up during investigations. Admiral Loy agreed. Ms. Montero felt 
there were no regulations that were unenforceable, however the difficulty and the number of man-hours, 
equipment, and money involved should be considered. She added NMFS enforcement consisted of 22 
agents covering the Gulf states, the Virgin Islands, and Puerto Rico. She suggested the Council consider 
that they were required to enforce 13 management plans as well as other acts, i.e., Endangered Species 
Act, Lacey Act, etc., TEDs, and reef fish and mackerel regulations at that time of year. She 
recommended either a 200-mile closure or no closure at all in federal waters, otherwise enforcement 
resources would not be adequate. 

Dr. Nelson questioned the rationale for this discussion since Amendment 5 had just been passed 
unanimously instituting a 200-mile closure off Texas. Mr. McCulla replied that the Council did not pass 
the Texas closure. Mr. Swingle explained that the amendment allowed the Council to change the timing 
of the Texas closure, however, the Council had to determine annually under the terms of the plan the 
extent of the Texas closure. 

Dr. Klima gave a slide presentation on the Texas closure report. He stated in 1990, the benefiis of the 
200-mile closure were consistent with the benefiis of other 200-mile closures. NMFS considered whether 



the 15-mile closure was enforceable, and Admiral Loy pointed out that it was not. NMFS questioned 
whether the 200-mile closure gave the imports an advantage. Dr. Klima noted that during the closed 
period brown shrimp harvest was 40.0 million pounds, and during the reopening period (opening day 
through July 31) the total production of brown shrimp was 10.0 million pounds throughout the Gulf of 
Mexico. The total annual harvest of all species in the Gulf of Mexico from 1981-1989 ranged from 130 
to 150 million pounds; during the closed and reopened period it averaged 50 million pounds production. 
Over 30 percent of the harvest came during the closed and reopened period. Therefore, based on this 
information, imports did not have an advantage. 

NMFS investigated whether there were different size counts before and after the Texas closure. During 
the closed period small shrimp, more than 67 count, dominated; larger shrimp appeared after the 
reopening period. He stated there was a variety of different size counts available to the market. They 
also questioned whether shrimp migrated from Texas to Louisiana or Mexico. Studies were conducted 
which indicated about the same amount of shrimp migrated south as the amount that migrated north; 
therefore, there was no loss of shrimp during this time. Further, it was physically impossible for shrimp 
to migrate south from Aransas Pass to Mexico during a 45day period of time. 

NMFS reviewed whether valuable fishing time was lost from May-October due to bad weather. They 
noted there were ten days of bad weather in the Galveston/Corpus Christi area with winds of 22 knots 
or greater. He stated bad weather was present during January-December and not May-October. There 
were no days lost due to hurricanes during 1990. 

NMFS reviewed whether the price per pound was affected by the Texas closure. Dr. John Ward stated 
approximately 80 percent of the shrimp were imported; and, even if there were 10.0 million additional 
pounds due to the Texas closure, it would only represent less than one percent of the total market value. 
He added there were price fluctuations from year to year; however, they were not related to the 15-mile 
closure but related to the market conditions at that time and the world market price of shrimp. 

I 
An unexpected benefit of the 1990 Texas closure was in the white shrimp fishery which was closed for 
the first time in 0-4 fathoms. In 1990, the size count was predominately 15 count for this valuable shrimp. 

Dr. Matlock questioned whether it could be concluded that the average revenues per boat in 1990 were 
significantly higher than previous closure years since the data indicated the price of shrimp remained 
relatively stable and licenses in Texas decreased by 50 percent since 1984. Dr. Klima did not have the 
information but suggested the assumption might be correct with the exception of 1986. 

Mr. Collins moved, on behalf of the Committee, that the closure of the EEZ should extend to 200 
miles off Texas and should correspond with the closure of Texas' waters. 

Dr. Matlock stated a 20-mile closure would be adequate if the decision was based solely on the biology 
of the animals. He added it would accomplish the objectives of the plan and whether participants in the 
fishery abided by the law. The Council had been repeatedly warned that such a closure was not 
enforceable, and the enforceability of a plan had to be considered; therefore, he spoke in favor of the 
motion. 

Mr. DeKeyser questioned whether the Council had considered enforcement problems with a boundary 
at the Louisiana coast. Dr. Matlock replied that the Council had discussed this on many occasions but 
the results were that it would pose some enforcement problems and would prevent the harvest of shrimp 
smaller than the objectives of the plan. Admiral Loy added enforceability would remain a dilemma 
regardless of where the boundary existed. 

Mr. Tatum felt the 200-mile closure would continue to present a burden on part of the fishery and would 
affect the quality of the shrimp. He offered a substitute motion that the Texas closure extend to 15 
miles. There was no second to the motion. Mr. Collins recommended no closure at all if the Council 



chose not to implement a 200-mile closure since shrimp had a tendency to move offshore, and the 
majority of shrimp were caught in smaller counts. 

Mr. Tatum offered an amendment to the motion that the Council address the problem with bottom 
types off the Bernard River and direct Dr. Klima to provide biological and economic data to support 
movement of the boundary from its present position to north/south of the St. Bernard River. 

Dr. Klima replied that the distribution of shrimp indicated that those statistical areas were likely to be as 
productive as one another over time. Mr. Green felt the intent of the amendment to the motion 
compounded the problem since it would examine other borders while the Texas closure remained from 
Louisiana to Brownsville. Dr. Klima reported there was a substantial benefi with a Gulf-wide closure 
rather than a smaller closure. Dr. Clark questioned whether the Texas count law would be in effect in 
the absence of a closure. Dr. Matlock replied yes. 

Amendment to the motion failed, by vote of two to twelve. 

Committee motion carried, by a vote of fourteen to one, that the closure of the EEZ should extend 
to 200 miles off Texas and should correspond with the closure of Texas' waters. Mr. Tatum stated 
he would submit a minority report. 

Other Cooperative Closures 

Dr. Klima gave a presentation relative to other cooperative closures. He stated the Council requested 
NMFS examine alternate closures for both brown and white shrimp to increase the economic viability of 
the shrimp fishery. NMFS developed a model for brown shrimp which was presented to the SSC, the 
AP, and the Shrimp Management Committee. 

Dr. Klima explained four timeframes were selected for Gulf-wide closures: 1) June 1 -July 15; 2) May 15- 
July 15; 3) June 1 July 31; and 4) May 1-May 31 and June 1 July 15 (combined closure inshore and 
offshore). The model was used to evaluate biological and economic impacts of seasonal closures on 
the brown shrimp fishery. The baseline simulation was verified against the 1988-1989 landings. He stated 
the model depicted small differences between the actual and simulated yields for the total Gulf of Mexico. 

Benefis and/or losses were examined by comparison with the baseline simulation for the April-March 
timeframe. The results were a profi of $18 million (rent) as follows: 1) June 1 July 15 closure resulted 
in an increase of 2.8 million pounds or $18.8 million, 2) May 15July 15 closure resulted in an increase 
of 4.2 million pounds or $26.2 million, 3) June 1 July 31 closure resulted in an increase of 4.4 million 
pounds or $32.9 million, and 4) May 1-July 31 and June 1 July 15 combined closure resulted in an 
increase of $5.9 million or $33.8 million. The combined inshore/offshore closure resulted in the maximum 
return. 

The distribution of profis by vessel classes (based on 1982 dollars) were examined as follows: 

Undocumented 
c50 feet 
>50 feet 

June 1 Julv 15 
44.5 
19.1 

187.7 

Combined Closure 
48.2 
19.8 

202.6 (majority of vessels) 

The distribution of profis (millions - based on 1982 dollars) as follows: 

June 1 Julv 15 Combined Closure 
Undocumented 1.5 4.7 
c50 feet -0.2 0.2 
>50 feet 17.5 29.0 



Dr. Klima stated they do not recommend this management measure unless there were an effective means 
of limited entry, otherwise the large profits would be dissipated rapidly. He also stated they did not 
examine the impacts on the processors, distributors, or the quality of the shrimp as there were great 
changes in the size composition landed by each state. NMFS suggested that a task force of 
knowledgeable economists and sociologists be established to examine the problems and social impacts 
of the fishery. They also suggested a task force be developed to work effectively with the state 
legislators. Dr. Kemmerer commended Dr. Klima and his colleagues for an excellent, thorough modeling 
for the various case scenarios. Dr. Kemmerer emphasized that NMFS did not advocate a Gulf-wide 
closure. He explained Dr. Klima's presentation demonstrated there were potentially some very positive 
benefits from such closures, and he strongly encouraged the Council, based on Dr. Klima's data, to move 
rapidly to fully evaluate the potential benefits and fully examine this in the context of a limited entry 
scheme. 

Mr. Simpson questioned whether there would be a positive benefi in the offshore fishery if there was an 
offshore closure in Louisiana without any other cooperative closures. Dr. Klima replied an offshore 
closure alone would probably not be beneficial. He added Dr. Scott Nichols previously examined this 
scenario and felt there would be little value. 

Mr. Collins noted the Shrimp AP recommended a similar analysis be conducted for the white shrimp 
fishery and that a task force be assembled to analyze the effect on processors and other segments of 
the fishery. The Council should also develop limited entry options. The SSC endorsed the model used 
by NMFS in the analysis and suggested the formation of a technical task force to analyze social and 
economic impacts on all sectors of the fishery. The Committee discussed possible ways to fund a task 
force and feasibility of cooperative closures of adjacent state waters. The Committee made no 
recommendations. 

Dr. Kemmerer questioned the methods by which the Council could begin examining limited entry. Mr. 
Swingle recalled at the March 1990 Council meeting, the Council approved a motion that an options 
paper be prepared by staff and submitted to the Ad Hoc Limited Entry Committee for review. After review 
by the Committee, the options paper would be reviewed by the Shrimp Management Committee and 
Council and presented at public hearings and workshops. He added the process was expected to take 
two to three years at which time it would be implemented through plan amendment. He explained due 
to the workload caused by red snapper, Dr. Lamberte, staff Economist, had not been able to devote time 
toward this program. Mr. Swingle stated both he and Dr. Lamberte would develop an options paper 
which should be available by March. The Council made no recommendation. 

O~tions for Draft Shrimp Amendment 6 

Mr. Collins commented that Amendment 6 preliminary options was prepared by the staff in conformance 
with the Council's request to commence preparation of an amendment to address bycatch by shrimp 
trawls to be implemented in 1994. Further development of the options would be made as results were 
received from the NMFS bycatch study mandated by the reauthorization of the Magnuson Act. The 
Committee had no recommendation. 

Dr. Matlock suggested it might be appropriate to address the bycatch issue in Amendment 7 and begin 
Amendment 6 to address white shrimp. Mr. Jernigan felt this was not necessary since the original 
Mackerel Amendment 5 passed before Mackerel Amendment 4 by the Secretary of Commerce without 
any problems. Dr. Matlock agreed. 

Data Collection Needs for Shrimp Trawl Bvcatch Study 

Mr. Collins related the Magnuson Act reauthorization required NMFS to consult with the Council in 
developing its bycatch study. The Committee noted a need to include economic and 
social/anthropologic studies. The Committee also noted a lack of availability of catch made by the pet 
food groundfish industry which NMFS had monitored over the past year. 



Mr. Collins moved, on behalf of the Committee, to: 1) send the data collection needs (Tab B, 
Number 1 I), to NMFS and explain that this was a general-not all-inclusivelist of data needs, and 
2) send a letter to the pet food company in Pascagoula, Mississippi, and request release of the 
catch data collected by NMFS within 30 days so the Council might review the data in March. If the 
requested data was not received, the Council would request its release by the Secretary. 

Mr. Simpson questioned whether the motion referred to the pet food company in Pascagoula or Biloxi, 
Mississippi. Mr. McCulla clarified Heinz Pet Food Products owned the two plants in Pascagoula and 
Biloxi and modified the motion to send the letter to Heinz Pet Food Products in Pascagoula, 
Mississippi. Modified motion carried. 

Notice of Control Date 

Mr. Collins commented that the publication of a control date advised fishermen (or vessels?) who enter 
the fishery after that date that they might not be assured of future access in the fishery. This would be 
a first step in developing a limited entry program. Council published such notices for the spiny lobster 
and stone crab fisheries. The AP expressed concern whether the notice applied to vessels or to persons 
and that vessels currently in the fishery might not be able to remain, if sold. They suggested application 
to vessels. The Committee took no action on this issue. 

Mr. Green questioned whether the draft Federal Register Notice contained in Tab B, Number 12 was 
being considered by the Council at this time. Mr. Swingle replied yes. Mr. Green moved, to make 
editorial changes in Tab B, Number 12, as follows: "This notice announces that anv fisherman 
other than honorablv discharaed members of the armed forces of the United States. or vessels 
e n t e r i n a t h e c o m m e r c i a l s h r i m D I 1  (changed language underlined). 

Mr. Pedrick objected to the use of the word "fisherman" as opposed to "person". He explained the use 
of the word "fisherman" would theoretically set up a narrow scheme of people that might be 
grandfathered in the fishery. Mr. Green modified the language to "any person". 

Motion carried, as modified. -- 
Dr. Nelson moved to send the modified draft Federal Register Notice forward. 

Dr. Matlock felt the initial basis for a control date in the fishery was for economic purposes. Therefore, 
he questioned whether a limited entry program should be used when the data indicated the number of 
boats was decreasing substantially, revenues and profits were increasing substantially, and the underlying 
basis upon which this issue was initially raised did not apply. Dr. Matlock also felt a potential $30 million 
in revenues resulting from proposed closures had not yet been considered by the Council which would 
have a further effect on the number of participants and increased revenues in the absence of a limited 
entry program. He cautioned the Council to also consider the possibility of recovering economic rents 
from the windfall profit avaitable to the participants in the fishery. Mr. Tatum pointed out the only long- 
term increase in revenue, as noted by Dr. Klima, would be achieved by a limited entry program. 
Ms. Black questioned the legal position of the Council without a Federal Register Notice. Mr. Pedrick 
explained the notice would be valuable in that it would set out that a control date, as determined by the 
Council, which might later be used in some way as part of a limited entry scheme, i.e., grandfather date. 
Ms. Black questioned whether a control date had been used successfully in the past. Mr. Pedrick replied 
there were a few limited entry programs utilized of which he was not familiar, however, there were 
numerous methods to set up a limited entry scheme. Dr. Nelson maintained the notice did not bind the 
Council to take action but allowed flexibility to proceed with such a course. 

Dr. Clark offered a substitute motion to send the Federal Register Notice and change the date from 
February 1, 1991, to February 1, 1992. Dr. Clark explained February 1, 1991, was only a few days 



away, and the older the document at the time a decision was made, the less valuable it would be. He 
felt the document would be more useful the closer it was to the Council's actions. 

Dr. Kemmerer opposed the substitute and the original motion. He stated the Ad Hoc Limited Entry 
Committee had not had an opportunity to examine a control date, and it was not a recommendation from 
the Committee. He felt setting a control date could have a negative impact on people now attempting 
to sell their vessels and decrease their value. He was unsure whether a control date had any value at 
this time. 

Mr. Green questioned whether a notice of control date could be published retroactively. Mr. Pedrick 
replied that the control date could not be published retroactively. Dr. Kemmerer added limited entry did 
not require a control date, i.e., the resource could be divided among new participants. Mr. Horn 
questioned whether a control date could be changed at another time. Mr. Pedrick agreed. Mr. DeKeyser 
felt it was more appropriate for the Limited Entry Committee to make decisions relative to a control date 
rather than the Shrimp Management Committee. 

Mr. DeKeyser offered to amend the substitute motion to send the draft Federal Register Notice to 
the Ad Hoc Limited Entry Committee for their review and recommendations. Amended substitute 
motion carried. -- 
Dr. Kemmerer requested the Council's direction to NMFS relative to: 1) the level of analysis of the Texas 
closure, 2) continued research on expanded closures, 3) the impact of a closure on white shrimp, and 
4) requesting NMFS provide information by the next Council meeting on retaining or removing white 
shrimp from the management unit. 

Dr. Kemmerer moved that the Council direct NMFS to conduct a 1991 Texas closure analysis on the 
same level as the 1990 analysis. 

Mr. Jernigan questioned the necessity to continually analyze the Texas closure each year since the 
results always yielded the same conclusions. Mr. Swingle replied that the plan directed a review each 
year with resulting recommendations. He added the intent was to modify or eliminate the extended 
closure for a year. Mr. Jernigan suggested such revisions be made in Amendment 7 in order to reduce 
the effort expended on analyzing the closure. Dr. Clark agreed with Mr. Jernigan and recommended 
resources be utilized to study the economic analysis relative to the impacts of Reef Fish Amendment 1. 

Motion carried. -- 

Dr. Kemmerer moved that the Council request NMFS present information at the next Council 
meeting on the value of retaining or removing white shrimp from the FMP. 

Dr. Kemmerer stated the intent of the motion was to address the Council's concerns relative to the lack 
of technical information on whether to retain or remove whiie shrimp from the management unit. Mr. 
McCulla mentioned it might be more appropriate to discuss this information at the April Council meeting 
since the agenda for the March meeting was full. 

Dr. Kemrnerer modified the motion that the Council request NMFS present information at the next 
appropriate Council meeting on the value of retaining or removing white shrimp from the FMP. 
Motion carried, as modified. 

Dr. Kemmerer requested guidance to NMFS regarding additional alternatives available to study expanded 
closures. Dr. Nelson felt the benefis derived from the proposed closures mainly applied to Louisiana, 
therefore, he felt NMFS should cooperate with Louisiana directly as the success of a closure in the EEZ 
was contingent upon the closure of state waters. Dr. Clark understood the Council should express an 
interest since the primary benefis of the closure would apply to all fishermen fishing in the EEZ. He 



added Louisiana would welcome any assistance provided by NMFS in conjunction with the development 
of Louisiana's Shrimp FMP. Mr. Green suggested the success of obtaining additional data required the 
cooperation of the various participants in the shrimp industry. He pointed out the difficulty since the 
industry would not voluntary close for 60 days to save red snapper. He added this research would be 
valuable if the resources as well as funds were available and that the information would be practicable 
in the immediate future, i.e., the next two or three years. Dr. Kemmerer expressed concern that data 
should be collected relative to the increase of smaller boats in Louisiana since Dr. Klima's analysis 
indicated primary benefits occurred to the larger boats. 

Dr. Matlock moved to include in Amendment 7 a provision that would expand the geographic area 
of the Texas closure to the EEZ off the states of Louisiana, Mississippi, and Alabama. This would 
require the Council to examine alternatives and include all the data and analysis requested by 
NMFS. He explained this motion would provide direction to NMFS, would encompass the cooperative 
effort Dr. Clark discussed, and would help the Council obtain information in order to begin the 
amendment process after a two-year period. 

Mr. Tatum questioned Dr. Klima's data base and the procedures by which the data were obtained. He 
felt the information relative to Alabama was incorrect, and requested the Council and knowledgeable 
economists review the data collection methods before taking any action. 

Mr. Collins questioned whether funds were available for data collection. Dr. Kemmerer replied funds 
might be available through S-K or MARFIN. He added the base resources from the Galveston Laboratory 
would also be utilized. Dr. Kemmerer opposed the motion since it could cause concern among the 
public before any data was collected. 

Dr. Clark felt this action might be premature since the Council had scarcely decided to begin Amendment 
6, however, he supported the motion since the amendment process would cause the Council to seriously 
examine the issue. Mr. DeKeyser supported the concept to study this issue but felt a plan amendment 
would be premature and cause further aggravation in an industry that already experienced a great deal 
of pressure. He recommended the Council solicit the input of organizations in the shrimp industry to 
cooperate with the Council and provide necessary information. Mr. Wallin questioned whether TSA and 
Southeastern Fisheries Association endorsed a Gulf-wide closure. Mr. McCulla replied that only TSA 
endorsed a Gulf-wide closure. 

Dr. Nelson recommended either the Council seriously examine this issue or not consider it at all. He felt 
federal funds should not be spent on an issue that primarily affected the inshore small boat fishery in 
Louisiana. Dr. Nelson recommended the Council contact state directors to discuss issues related to the 
states. He added he could relate how many shrimpers in Florida were licensed in different size boats 
and the amount of pink shrimp they harvested. 

Ms. Black opposed the motion since it could cause increased pressure on the shrimp inshore fishery. 
She felt it would clearly be interpreted by the public as a measure to put fishermen out of business. Mr. 
Tatum reported the rationale for TSA's endorsement of a Gulf-wide closure was to prevent a large 
concentration of vessels off Texas in the EEZ, and that they were dissatisfied with the first two to three 
weeks after the opening of the Texas closure. Mr. Collins pointed out every organization had members 
who agreed and disagreed with particular actions. He added he would not support this measure without 
a limited entry program. Mr. McCulla opposed the motion and remained hopeful that Louisiana would 
finalize its shrimp plan. He stated the Governor of Louisiana and the Legislature were already on record 
as being in opposition to this plan, therefore, it would not be very effective. 

Dr. Clark preferred that NMFS, Louisiana, and eventually the Council work jointly on the problems facing 
the shrimp industry. He expressed concern that if the motion failed it would be a message to NMFS that 
the Council did not want resources spent on this issue. He questioned whether NMFS would still 
consider addressing this issue without a formal declaration from the Council. Dr. Kemmerer felt NMFS 



request for guidance was required by plan amendment. He added he would support Dr. Clark's 
comments if made in the form of a motion. 

Dr. Clark offered a substitute motion that NMFS cooperate directly with Louisiana and eventually the 
Council to develop the data and analysis relative to a cooperative closure. 

Dr. Matlock recalled the Council had previously voted to accomplish exactly what the substitute motion 
intended by developing an assessment of the effect of extended closures in the Gulf of Mexico in 
conjunction with the various states and shrimp organizations. Dr. Clark pointed out there were five or 
six additional alternatives in the report to be examined which had not yet been addressed by the Council. 
He felt a cooperative venture would expand on the suggestions addressed in the preliminary analysis by 
Dr. Klima and his staff. 

Substitute motion carried, by a vote of ten to two. 

Dr. Kemmerer questioned whether the Council wished Dr. Klima to include white shrimp in his analysis 
of the Texas closure. 

Dr. Matlock moved that the Council provide guidance to NMFS to work with the state of Texas to 
develop a possible closure that would be less than the 200-mile closure. Mr. McCulla ruled Dr. 
Matlock's motion out-of-order and should be considered after discussion relative to white shrimp 
was concluded. 

Dr. Nelson suggested that Dr. Kemmerer's concerns relative to white shrimp be addressed after the 
Council decided whether to retain or remove white shrimp from the management unit. Anreed by 
consensus. 

Mr. McCulla asked if Dr. Matlock wished to discuss guidance to NMFS to work with the state of Texas 
to develop a possible closure that would be less than the 200-mile closure. Dr. Matlock declined. 

o Reef Fish Amendment 3 

Public Testimony 

Linda Johnson, Kenner, Louisiana, opposed plan Amendment 3. She felt the plan would lock the Council 
into the year 2007. She stated the industry needed the flexibility under the framework procedure to allow 
sufficient time to study and provide input relative to each species under consideration. She stated if the 
model changed and Council used the year 2007 it might not achieve the objectives of the plan. She 
suggested retaining the 13-inch size limit since red snapper spawn at a smaller size. She felt the red 
snapper stock was recovering under Amendment 1 regulations. 

Ed Schroeder, Galveston Party Boats and Gulf Coast Party Boat and Charter Boat Association, Galveston, 
Texas (statement attached). Dr. Kemmerer questioned the average catch rate per angler. Mr. Schroeder 
replied in the winter months the average was fourlfive or less while during summer when participants 
were less experienced the average was lower. Dr. Kemmerer also questioned the amount of catch 
discarded. Mr. Schroeder answered approximately two fish. Dr. Nelson questioned the portion of his 
total catch under 14 inches. Mr. Schroeder replied it depended on the time of year but estimated it was 
about two or three legal sized fish to one undersized fish. He added the fish were predominantly at the 
size limit or under. Dr. Kemmerer expressed concern with the amount of charter boat harvest. He 
reported there was a lot of discontent with the two fish bag limit, however, the data indicated head boats 
harvested approximately a fish and a half over 13 inches per angler/per trip. He added either the data 
was incorrect or the two-fish bag limit was tolerable. Mr. Schroeder stated the two-fish bag limit was 
unsatisfactory because people did not wish to pay for a trip when they were only allowed two fish. 



Ken Beaird, Destin Charter Boat Association, Destin, Florida, agreed with Mr. Schroeder's comments and 
urged the Council to reconsider Amendment 3. 

Chickie Dardar, C&L Research, Golden Meadow, Louisiana, (statement attached). 

Johnny Williams, Williams Party Boats, Incorporated, and President of the Gulf Coast Party Boat and 
Charter Boat Association, Incorporated. He disagreed with the SPR level stating it was not as low as 
claimed. He felt the commercial sector catch was low due to under-reporting rather than lack of fish. 
He referred to a letter from Mr. Gilmore Pellegrin, Fishery Research Biologist, Southeast Fisheries Center, 
Pascagoula, Mississippi (attached), stating the red snapper recruitment index from the groundfish survey 
was 16 fish per hour. He recalled the scientific community predicted the index from the survey would 
decrease. He quoted from the Regulatory Amendment to the Reef Fish Fishery Management Plan, 
November 1990, @aae 8 attached): "On an average the available spawning stock was not expected to 
produce recruitment levels as high as those observed in the last two years (1988-1989). Apparently, 
environmental conditions have favored red snapper egg and larval survival in 1988 and 1989." He 
questioned the claim that the fishery was in a depressed condition with the large amount of recruits 
available. 

Mr. Williams referred to a recruitment trend table (paae 11 attached), noting recruitment reached its 
lowest point in 1987, however, it had increased over the last three years. He felt the recruitment model 
was flawed stating the greater the amount of recruits the greater the changes to the model. He added 
bag limits and quotas affected the instantaneous mortality of the model because fishing mortality would 
not be as great with the bag limits and quotas as opposed to no bag limits or quotas. He preferred 
Rejected Option 2 (2.95 million pound quota and a six-fish bag limit). He also felt the target date should 
be changed to the year 201 1 to allow participants in the industry to maintain their business and would 
only extend the Council's goal by an additional four years. He commented that red snapper caught off 
Texas accounted for 90 percent of the headboat harvest. He suggested developing a two-year index with 
a triggering mechanism to implement action once recruitment decreased below the level set. He 
recommended the Council delay action to set a new target date until the March Council meeting, 
otherwise it should be the year 201 1. Dr. Kemmerer pointed out that Mr. Pellegrin's figures were 
preliminary and had not yet been applied to the index. He added the figures were also divided in a way 
that did not correspond to the calculations in the index. 

Elliott Cundieff, party boat operator, Freeport, Texas, felt regulations were particularly severe against party 
boat operators. He suggested a separate quota for party and charter boats from the recreational quota. 
He also felt an abundance of fish was available in the fishery. 

Lucy Gibbs, Executive Director, Texas Shrimp Association, Austin, Texas, supported the objective of 
Amendment 3 to extend the target date of 20 percent SPR for reef fish stock beyond the year 2000. She 
added the year 2000 was unattainable for red snapper. For other reef fish species, no long-term 
projection of population trends were available though it was not possible to determine their rebuilding 
progress. She stated the Council did not wish to risk making an incorrect management decision based 
on long-term projections alone, and such a decision could have unnecessary and irretrievable negative 
social and economic impacts. TSA recommended not setting a target date for the rebuilding of the reef 
fish stock. A preferred method to rebuild an overfished stock was through monitoring of recruitment and 
spawning stock trends through fishery dependent and fishery independent sampling programs. She 
noted the Council had expressed its intention to monitor the red snapper population by evaluating annual 
stock assessments, particularly annual changes in recruitment. If recruitment should decrease indicating 
the stock was not rebuilding, the Council would take more restrictive action to ensure attainment of the 
SPR goal. As long as this commitment to rebuilding was made and progress could be adequately 
monitored, a specific target date for rebuilding the stock was not necessary. 

Committee Recommendations 

Mr. Tatum pointed out at the Reef Fish Management Committee held on January 22, 1991, the 
emergency action by NMFS to change the target date to 2007 and implement a 2.0 million pound 



commercial quota and two-fish recreational bag limit was legal but was not the requested action 
approved by the Council at its November meeting. The Committee heard a report from Dr. Kemmerer 
that this emergency action could be implemented in two weeks at a minimum. It was not under review 
by Dr. Fox. 

Mr. Tatum moved, on behalf of the Committee, that the Council request the Secretary of Commerce 
and NMFS to take no action on the Emergency Action under review until the Council had an 
opportunity to review the data to be provided by NMFS as offered in their letter of January 3,1991, 
which requested the Council to reconsider the Regulatory Amendment. 

Dr. Nelson offered a substitute motion that the Council urge the Regional Director of NMFS to seek 
as quickly as possible an implementation of the emergency rule establishing a two-fish recreational 
bag limit and 2.0 million pound commercial quota. 

Dr. Nelson explained the regulatory action was supposed to be implemented January 1, 1991, to control 
the bag limit and quota for the reef fish fishery, however, action had not been taken at this time. He felt 
the Council had expended enough time and effort on TACs, bag limits, etc. He assured that he would 
utilize all his efforts to close the fishery if the reef fish issue was further discussed in March. He related 
his continued uncertainty of ever achieving the 50 percent reduction in bycatch, and suggested the 
Council implement the regulations at this time, then evaluate the impacts at the next stock assessment 
meeting. Mr. Tatum opposed the substitute motion pointing out there were questions concerning the 
severity of the red snapper population decline. He related the evidence did not support Dr. Nelson's 
concerns that the fishery was on the verge of collapse. He also questioned the accuracy of the data with 
which the Council was required to make management decisions. Mr. Green questioned the information 
Mr. Tatum revealed which apparently refuted the existing data. Mr. Tatum felt Dr. Kemmerer would not 
have the Council reconsider this discussion without additional information. He also stated Dr. Kemmerer 
indicated this information would come from the recruitment trends in the groundfish study indicating a 
third year of increased recruitment. Dr. Nelson reiterated he felt the data was accurate and it was his 
responsibility to manage the resource based on facts rather than assumptions. 

Mr. Jernigan requested from Dr. Kemmerer an explanation of the information he possessed which 
indicated the stock assessment presented to the Council was inaccurate and, therefore, underestimated 
the severe condition of red snapper. Dr. Kemmerer related he had not provided the Council any 
indication that such information existed. Mr. McCulla pointed out the Council voted to address this issue 
at the March Council meeting. 

Dr. Kemmerer moved to table the substitute motion that the Council urge the Regional Director of 
NMFS to seek an implementation of the emergency rule establishing a two-fish recreational bag 
limit and 2.0 million pound commercial quota, and the Committee motion that the Council request 
the Secretary of Commerce and NMFS to take no action on the Emergency Action under review 
until the Council had an opportunity to review the data to be provided by NMFS as offered in their 
letter of January 3, 1991, which requested the Council to reconsider the Regulatory Amendment. 
Motion failed, by a vote of six to six. 

Ms. Black opposed the substitute motion since the original Committee motion would only delay 
emergency action by two to three weeks. Mr. Jernigan felt more than two or three weeks would be lost 
if the Council delayed action. Mr. Simpson questioned the intent of the substitute motion. Dr. Nelson 
explained that NMFS included bag limits and quotas in the emergency rule which was not done at the 
Council's request. He felt it would be appropriate for the Council to support this action to facilitate the 
process, and it was generally the Council's practice to endorse emergency action. Mr. McCulla added 
the emergency rule was good only for 90 days without the Council's endorsement, and with the 
endorsement it was good for 180 days. Mr. Simpson questioned whether the emergency action was 
embodied in an amendment. Dr. Nelson replied it was in a regulatory amendment and the TAC was 
supposed to be set beginning January 1, but due to various factors nothing was in place at that time. 
Therefore, NMFS initiated an emergency rule to implement regulations while the Regulatory Amendment 



was under review. Mr. Tatum explained the Committee's rationale was that it would be unfair to the users 
in the resource to impose an emergency measure that contained bag limits and quotas the Council did 
not request. They also felt fluctuating bag limits and quotas would further reduce the Council's credibility 
among the industry. 

Dr. Kemmerer maintained NMFS did not propose to present new information in terms of the allocation 
or the status of the resource. He explained it was a request for the Council to examine primarily the 
resource within the recreational sector to determine if there were methods to mitigate the impact of the 
bag limit and perhaps different allocation with less severe impacts. He added another purpose was to 
consider other methods to reduce bycatch considering the new language of the Magnuson Act, and 
whether the Council wished to adjust the commercial quota to account for bycatch. 

Dr. Clark felt the entire discussion was out of order since the Council voted that the public would review 
the information before any actions were taken. Mr. Swingle stated the public had been notified that the 
Council would not consider any new data, however, Mr. Pedrick had indicated if the Council desired they 
could take action to indicate that they were unwilling to change their previous position on the Regulatory 
Amendment. This would not constitute a change in the Regulatory Amendment. Mr. Pedrick pointed out 
that the Magnuson Act allowed the Council to discuss a topic on the agenda as long as final action was 
not taken. He advised that discussion could ensue relative to the status of emergency action. He added 
the Council had the option to defer any discussion by omitting it from the agenda. After reviewing the 
Magnuson Act, Mr. Pedrick clarified that his comments were relative to whether to call a meeting rather 
than whether to take action, therefore, the Council could take action on the substitute or Committee 
motion. 

Mr. Green maintained it was not his desire to put anyone out of business nor to transfer the burden of 
rebuilding the stock alone to the users of the reef fish fishery when a substantial portion of the damage 
to the stock resulted from the shrimping industry. He added the Council was confronted by the Secretary 
of Commerce and the general public to take action and have been blamed, when in actuality the blame 
should be placed with John Breaux. He felt it was an unfair action to place a 2 fish, 2.0 million pound 
limit, but was necessary in order to protect the resource in light of the Council's inability to regulate the 
bycatch from the shrimping industry. Mr. McCulla stated, for the record, that the two senators from 
Texas voted for Senator Breaux's proposal, which received a 98-0 unanimous vote in Congress. 

Mr. DeKeyser expressed concern that NMFS proposal of an emergency action for a 2.0 million pound 
commercial quota and a two-fish bag limit was not the Council's action taken in November which was 
to extend the target year beyond 2000. He felt since the Council had not requested this action then they 
should not comply with NMFS request. 

Mr. Jernigan stated, for the record, that even though Congress voted unanimously for Senator Breaux's 
proposal that did not make it right. He questioned whether NMFS intended to proceed with the 
emergency action, bag limits, and quotas without the Council's compliance. Dr. Kemmerer explained 
it was clear that the Regulatory Amendment could not be implemented by January 1, therefore, an 
emergency action was proposed upon legal advice and administrative determination to adhere to the 
intent of the Council. Dr. Kemmerer assumed that if the Council did not take action on the emergency 
rule request, the action would be canceled at that point. If the Council supported, or took no action, then 
the rule would proceed forward for action by the Secretary. 

Dr. Clark questioned the intent of NMFS's letter and felt the Council had already taken the necessary 
action. He offered a substitute motion to declare the Council had concluded its job in regulating 
red snapper this year, therefore, it would be readdressed the following year with a new stock 
assessment, and would be removed from the March Council meeting agenda as well. He added 
the Council should allow NMFS to proceed on a different course it they desired. 

Mr. Tatum opposed Dr. Clark's substitute motion since it would deny the public the opportunity to 
address the Council and express their views and would further discredit the Council. Mr. DeKeyser 



concurred with Mr. Tatum and strongly urged the Council to vote against Dr. Clark's substitute motion. 
Dr. Nelson supported the substitute motion noting the public had ample time to discuss issues relating 
to reef fish. Ms. Black disagreed with Dr. Nelson stating the information was not presented adequately 
to the public. Mr. Pedrick reported that the notice for the November meeting was legally adequate under 
the Magnuson Act, and whether it was functionally adequate was a matter of opinion. 

Dr. Clark's substitute motion failed, by a vote of seven to eight, to declare the Council had 
concluded its job in regulating red snapper this year, therefore, it would be readdressed the 
following year with a new stock assessment, and would be removed from the March Council 
meeting agenda as well. 

Dr. Nelson's substitute motion failed, by a vote of five to seven (with two abstentions), that the 
Council urge the Regional Director of NMFS to seek an implementation of the emergency rule 
establishing a two-fish recreational bag limit and a 2.0 million pound commercial quota. 

Committee motion carried, by a vote of eight to seven, that the Council request the Secretary of 
Commerce and NMFS to take no action on the Emergency Action under review until the Council 
had an opportunity to review the data to be provided by NMFS as offered in their letter of January 
3, 1991, which requested the Council to reconsider the Regulatory Amendment. 

Mr. Tatum moved, on behalf of the Committee, that the Council convene the Reef Fish and Shrimp 
Advisory Panels to review the analyses prior to the March Council meeting and that the Council 
request NMFS to provide the analyses as soon as possible to accommodate the Council's review. 

Dr. Clark questioned whether any information that would be useful to the Council's decision would be 
appropriate to change the amount of red snapper harvested. Dr. Kemmerer replied the intent of his letter 
was clearly not to change the amount of red snapper harvested, and he did not anticipate it would 
change. Dr. Nelson questioned whether Dr. Kemmerer would reject any decision by the Council to 
reduce the TAC set for 1991. Dr. Kemmerer reiterated the intent of his letter was not to change the 
amount of red snapper harvested. Dr. Nelson reiterated his question. Dr. Kemmerer replied that he did 
not suggest that he would reject a reduction in TAC. Mr. Tatum pointed out Dr. Kemmerer stated the 
data would be available by February 15, 1991. Dr. Kemmerer clarified that was the intent, however, the 
motion stated as soon as possible. 

Dr. Matlock offered a substitute motion that the Council defer any further discussion of the 
Regulatory Amendment until final action was taken on the currently submitted Regulatory 
Amendment by the Secretary. Mr. McCulla ruled the substitute motion was out of order since it 
paralleled Dr. Clark's previous substitute motion. 

Mr. Jernigan moved to appeal the chair's ruling that Dr. Matlock's substitute motion was out of 
order. 

Mr. Swingle reiterated Dr. Matlock's substitute motion was to defer any further discussion of the 
Regulatory Amendment until the Secretary had acted upon it which was parallel to Dr. Clark's failed 
substitute motion to notify the Secretary that the Council had finished its job relative to regulation of the 
red snapper fishery for this year, and no further action would be taken. Dr. Nelson felt Dr. Matlock's and 
Dr. Clark's substitute motions were substantively different in that Dr. Clark's motion would have deferred 
action until the next stock assessment, while Dr. Matlock's motion would not have ruled out setting a new 
TAC for 1991, but would have contained a different condition. 

Dr. Matlock explained the Secretary's actions relative to the Regulatory Amendment were unknown; 
therefore, he felt time and money should not be wasted convening the APs and SSCs if the Regulatory 
Amendment was approved. Ms. Black questioned whether the APs should have an opportunity to 
respond to the letter requesting emergency action. Dr. Matlock clarified the letter came from NMFS 
rather than the Secretary of Commerce. Dr. Kemmerer pointed out that the letter was submitted from 



an agency position requesting the Council reconsider their position. He assumed the letter represented 
the Secretary of Commerce's intent since he delegated to the Assistant Administrator, Dr. Fox, authority 
to take action. 

Motion failed, by a vote of seven to nine. 

Motion carried that the Council convene the Reef Fish and Shrimp Advisory Panels to review the -- 
analyses prior to the March Council meeting and that the Council request NMFS to provide the 
analyses as soon as possible to accommodate the Council's review. 

Mr. Tatum related the Committee reviewed Draft Amendment 3, public hearing minutes, and federal 
comment. He moved, on behalf of the Committee, to approve Amendment 3 for submission to 
NMFS with clarification that the target date of 2007 applied only to red snapper, and to also provide 
for future changes in the target date to be set under the framework procedure for all species. This 
motion makes the Rejected Alternative 4 on page six a Proposed Alternative. 

Dr. Nelson offered a substitute motion to include with the Committee motion that when the Stock 
Assessment Panel considers changes in the target date for the annual framework assessment, they 
may not extend the target date beyond 1.5 generation times of the stock, said generation time to 
be calculated from the time of implementation of Amendment 1. 

Dr. Nelson explained that instead of permanently fixing target dates for recovery for all species that the 
Council would provide the Scientific Assessment Panel the option of considering a range of target dates, 
but would also limit them to 1.5 generation times of the stock (the age of first maturity plus the maximum 
age divided by two). He added it would provide a sound biological basis as well as a range of latitude 
beyond the years 2000 or 2007. 

Dr. Kemmerer expressed concern with the 1.5 generation figure, and suggested the Scientific Assessment 
Panel review it and make recommendations. Dr. Nelson felt the 1.5 times figure was biologically 
reasonable, fair, and comparable. Mr. Tatum questioned whether this would be part of the framework 
procedure. Dr. Nelson replied yes, adding it allowed flexibility and provided a restraint to avoid 
examining dates beyond 1.5 generation times and would be calculated for every species based on their 
reproductive cycles. Mr. Tatum pointed out the Council's previous difficulty working within a framework 
due to a specific target date. 

Mr. Gregory reported Dr. Goodyear felt it was better to place constraints on the biology of the animal. 
He referred to draft Amendment 3, page six, as follows: "Future changes in management advice as to 
the ABC and TAC levels would be more dependent on the age structure used in the population model 
than on the biological generation time of the species under management. Therefore, management advice 
could change substantially if the population model was modified, making a target date based on 
generation time susceptible to the same problems associated with choice of any fixed date. That is, a 
change in the model would require either a plan amendment to respecify the target date or more 
restrictive management measures." Mr. Gregory related he was unsure the effect of a change in the 
projection model, however, he assumed it would expand the rebuilding period by the same number of 
years that the age structure in the model was expanded. Mr. Gregory noted the Council might be locked 
in a position again if they voted on the 1.5 generation time, and the model changed. He added the 
rationale for rejected alternative three was to base the generation time (1.5) on the model date structure. 
Mr. Gregory reported there was a difference between age structure and a generation time. 

Ms. Black opposed the substitute motion since the generation time might be altered by any changes to 
Dr. Goodyear's model in the future. Dr. Nelson maintained the 1.5 generation time would provide the 
assessment panel 21 years to recover this stock that was on the verge of collapse. 

Mr. DeKeyser questioned the consequence of the analyses if the model was drastically changed. Dr. 
Powers informed older fish were not abundant in the red snapper fishery and do not need to be counted 



since they were not a significant part of the population. During the recovery stage, ages 12, 13, 14, etc., 
start to become a larger portion of the population. Therefore, with longer recovery times it becomes 
necessary to develop projections of the older aged fish. 

Substitute motion carried, by a vote of nine to six, to approve Amendment 3 for submission to 
NMFS with clarification that the target date of 2007 applied only to red snapper, and to also provide 
for future changes in the target date to be set under the framework procedure for all species. This 
motion makes the Rejected Alternative 4 on page 6 a Proposed Alternative, and that when the 
Stock Assessment Panel considered changes in the target date for the annual framework 
assessment, they might not extend the target date beyond 1.5 generation times of the stock, said 
generation time to be calculated from the time of implementation of Amendment 1. 

Mr. Jernigan moved to request that information provided to the Council from the Regional Director 
of NMFS include an analysis of the impact of reducing the commercial quota from 2.0 million 
pounds to 0 on the bag limits. Aclreed by consensus to direct staff to write the letter to NMFS 
requesting the information. 

Mr. Tatum continued with the Committee report stating staff was also requested to investigate whether 
scamp grouper should be reclassified as a deep-water grouper and to review alternative modifications 
to the framework procedure for improving the annual review process needed to maintain an active 
rebuilding schedule for overfished reef fish species. Action was not required by the Council. 

Dr. Kemmerer informed that Council staff was given editorial license to address NMFS comments on Reef 
Fish Amendment 3. Ms. Black questioned whether the Council had already voted to submit Amendment 
3 with the inclusion of Dr. Nelson's substitute motion. Mr. Swingle stated the Council was still required 
to formerly vote to submit Reef Fish Amendment 3, as amended. 

Ms. Black questioned whether Dr. Nelson's substitute motion altered the target date for the year 2007. 
Mr. Swingle explained the year 2007 provided that for the purpose of red snapper in 1991, the target date 
would be 2007, and also altered the framework procedure so in subsequent years the target date could 
be modified to another level under framework procedure with the condition that the timeframe should not 
exceed 1.5 times the biological generation time. Mr. Gregory pointed out if information was provided in 
March relative to closures or modifications to shrimping effort to reduce bycatch by at least 16 to 25 
percent, it might still be possible to reach the Council's goal by the year 2000. 

Dr. Nelson moved to submit Reef Fish Amendment 3 to the Secretary of Commerce. 

A rollcall vote was taken on the motion as follows: 

Ms. Black - yes 
Dr. Clark - yes 
Mr. Collins - yes 
Mr. DeKeyser - no 
Mr. Van Devender - yes 
Mr. Green - yes 
Mr. Horn - yes 
Mr. Jernigan - yes 

Dr. Kemmerer - yes 
Dr. Matlock - yes 
Mr. Tatum - no 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Wallin - yes 
Mr. McCulla - no 

Motion carried by a vote of thirteen to three. Mr. McCulla and Mr. Tatum requested staff's assistance - 9  

in preparing a minority report. 

MEETING RECESSED AT 450 P.M., ON WEDNESDAY, JANUARY 23,1991, AND RECONVENED AT 
8:30 A.M., ON THURSDAY, JANUARY 24, 1991. 



o Secretarial Shark FMP 

Sonya Girard, Organization of Louisiana Fishermen, stated OLF had numerous concerns regarding the 
Secretarial Shark FMP. These concerns were related to the serious impact the plan would have on the 
commercial industry considering the inadequate and limited data on which the plan was based. She 
reminded the Council that the industry requested management three years ago, and two years ago 
industry approved setting a quota. The shark industry had provided data when requested by NMFS in 
order that they might implement a fair and equitable management plan. The cap at the 1988 level was 
suggested since there were not enough data, and some considered Anderson's MSY incorrect. She 
referred to Tab E, number 3(b), A Study of Shark Exploitation in U.S. Atlantic Coastal Waters During 
1986-1989, by Michael Parrack, page four as follows: "However, very few fish are in the weight samples, 
too few to estimate the species composition or average size with any reasonable degree of certainty. 
Recreational yield estimates from this area were not included in the stock size estimates." 

Ms. Girard referred to page five, second paragraph, as follows: 'This method was developed and applied 
very rapidly; Monte Carlo performance tests were not carried out. The effect of sampling variation on 
this estimator is thus not quantified. In addition, as in this study, the data might not be extensive enough 
to estimate separate intrinsic rates of population change (z) for each period." She also referred to page 
six, second paragraph, as follows: 'The diagnostics and the authors' experience with this data indicate 
that the results might change, perhaps substantially, with small changes in the data. Average weight 
estimates are based on sparse samples so sampling variations due to species composition variability are 
suspect." She referred to table 11, page 12, indicating the results of large coastal sharks. She stated 
the last column was the coefficient of variance, which showed a large variation of possible sizes, and the 
accepted coefficient of variance for other fisheries was usually between .20 and .40. There was a 
possibility that the range of numbers indicated the trend line might not be declining. She related this 
information was derived from the author's paper, and the industry cautioned the Council that such a 
severe quota would virtually close the Gulf of Mexico shark fishery. The Organization of Louisiana 
Fishermen asked that Council request an independent peer review of Dr. Parrack's paper in order to 
ensure the formula might be more closely scrutinized. She concluded OLF would submit a more 
extensive written statement concerning the management measures after reviewing the Secretarial Plan 
with the other organizations in the Gulf. 

Mr. Tatum gave the Shark Management Committee report. He stated that NMFS presented the revised 
stock assessment for sharks and discussed the management measures and other provisions of the 
Secretarial FMP they are preparing. Mr. Swingle presented the comments and recommendations of the 
SSC and AP. Because NMFS was still in the process of revising the plan and because no FMP document 
was available for review, the Committee felt it was inadvisable to make any recommendations until the 
final FMP was available. The Committee did provide general comments to NMFS, but no motions were 
made on any of the issues. 

Mr. Tatum continued stating in the discussion it was pointed out that the recent amendments to the 
Magnuson Act might significantly reduce the species that could be included in a Gulf amendment to the 
FMP. Congress granted authority to manage "oceanic" sharks to the Secretary. It had not been 
determined what species would be included as oceanic or highly migratory species, but it might include 
most of the larger sharks. 

Ms. Black expressed concern that the recommended MSY would be disastrous to the fishery since 70 
percent of the commercial harvest occurred in the Gulf. She compared the average weight (page 56) 
which was 37-44 pounds for 23,636 individual fish, with Dr. Parrack's paper (page 11) which stated in 
1989, there were 13,545,000 recreational fishing trips and questioned how 23,000 fish would be divided 
into 13,000,000 fishing trips. Dr. Kemmerer replied that most of the catches of sharks were the small 
coastal variety which were not included in the quota. She responded there was no way to determine 
what percentage were large coastal sharks and expressed concern that the commercial sector would be 
severely limited if they were allocated one-third of the large coastal variety. Dr. Kemmerer mentioned that 
current estimates were under review by the SEFC. He related their assumptions that a two shark bag 
limit of the large coastal variety per vessel would be a quota for that vessel but was unsubstantiated since 



final analysis was not available. Dr. Brad Brown added most of the trips in the table Ms. Black referred 
to did not catch shark at all. Ms. Black questioned whether Dr. Brown felt that would be a problem in 
the Gulf. Dr. Brown replied in the western Gulf it could pose a problem since there was a fishery for 
small sharks. Dr. Kemmerer reported that the impact of the management measures on the recreational 
fishery would not be as severe as the impacts on the commercial fishery since the recreational fishery 
had remained relatively low and stable. 

Mr. Tatum pointed out the Committee would have discussed the management measures in greater detail 
had the FMP document been available for review. Dr. Kemmerer disagreed stating the Committee had 
a full assessment which was the basis for the management plan. 

Mr. Horn questioned whether NMFS anticipated no growth in the recreational fishery. Dr. Kemmerer 
reiterated the recreational fishery had remained stable; therefore NMFS would control growth and attempt 
to reduce catch. He added there would be a reduction in catch in the recreational fishery, but it would 
be less than the reduction in the commercial fishery. 

Ms. Black moved to recommend a peer review of Dr. Parrack's paper, A Study of Shark Exploitation 
in U.S. Atlantic Coastal Waters During 1986-1989, by industry representatives. 

Dr. Matlock questioned whether the SSC examined Dr. Parrack's paper, and if so, were they not 
comprised of peer scientists. Mr. Swingle replied the SSC reviewed and endorsed the paper. Mr. 
McCulla added that the SSC was not comfortable with the five years of data but recommended it as 
being the best available data. Dr. Nelson pointed out the SSC's comments were that the "SSC believed 
that some of the shark resources were being overfished, and that additional conservation measures must 
be implemented without further delay." He questioned Dr. Kemmerer's opinion whether a peer review 
was necessary. Dr. Kemmerer replied that Dr. Parrack's assessment was relatively new; therefore he 
would not oppose a peer review by the industry. Dr. Brown reported the basic problems resulted from 
inadequacies in the data. He added Dr. Parrack's approach was not new, but was improved over the 
old method of applying the MSY to all species combined based on effort from the Japanese longline 
data. 

Dr. Nelson noted the public had access to Dr. Parrack's paper at any time. Mr. Jernigan felt the 
industry's request delayed required action on shark and wasted time. Dr. Kemmerer pointed out the 
document would be presented at public hearings. Dr. Kemmerer expressed concern that a timeframe 
for peer review was not specified in the motion. 

Ms. Black modified the motion to conduct a peer review before Council took final action. Ms. Black 
explained the rationale for her motion was that while Dr. Parrack's methods might be the most 
appropriate, the Council should consider other options before making a decision based on one scientists' 
methods. Dr. Clark supported the motion since it would identify participants who had expertise in the 
fishery and provide their input. 

Mr. Green agreed with Dr. Nelson that the information was available to the public for their review at any 
time; however he did not oppose an additional peer review but felt it should not be voted by the Council 
since there was no Committee recommendation. Mr. DeKeyser expressed concern that the Council might 
not seriously consider the recommendations of an outside agency other than NMFS. Dr. Matlock also 
expressed concern that this motion would send a negative message to the SSC made up of voluntary 
scientists. 

Dr. Matlock moved to table the modified motion. Motion failed, by a vote of six to six with Dr. 
Kemmerer abstaining. 

Dr. Nelson agreed with Dr. Matlock stating the scientists on the SSC provided an objective and 
independent view of the validity of the Council's actions. Ms. Black recalled there were 25 people in the 
fishery capable of providing expertise in this field. She felt not all of these people had an opportunity to 



participate in a review of this document. Mr. Tatum agreed with Dr. Nelson stating the document would 
be subject to the Council process and would be reviewed through public hearings, etc. 

Dr. Nelson offered a substitute motion to request NMFS and other organizations provide names to 
; the Chairman of this Council, and that the Chairman of the Council (under his signature) send a 

copy of the stock assessment to those individuals asking them to review the document and 
respond to the Council before the March meeting. Dr. Kemmerer clarified that it was NMFS' policy 
to welcome any review of their documents. Substitute motion carried, with Dr. Kemmerer abstaining. 

Ms. Black moved to follow the recommendation of the SSC to move silky, bignose, and night sharks 
from the large coastal shark group to the pelagic group. 

Dr. Kemmerer suggested this action was premature and should be delayed until public comments were 
received. Mr. McCulla agreed. Dr. Nelson questioned the rationale of the motion. Ms. Black replied that 
these three sharks were mainly caught in the commercial fishery that also harvested pelagics. She added 
if they were moved to the pelagic group the industry might experience a seriously low quota, and if it 
occurred in two separate quotas and the three fish were classified as oceanics, then the commercial 
industry would be able to fish on large coastals on a severely limited quota and also be able to fish the 
larger pelagics. If the three species remained in the coastal group they would add to that quota and 
curtail the fishery more quickly. 

Mr. Jernigan questioned whether the numbers would decrease in one quota if the species were removed. 
Mr. Swingle replied that the MSY calculation was conducted on a group of combined sharks without 
knowing in some cases what those species consisted of since many were identified only as sharks. The 
only species that were identified were those species Dr. Parrack listed in that category while in reality 
many of the sharks might have been landed but not identified out of that category, i.e., night sharks, 
silkies, and bignose. Therefore, these sharks were included in the MSY figure. 

Motion carried with Dr. Clark and Dr. Kemmerer abstaining, to follow the recommendation of the --¶ 

SSC to move silky, bignose, and night sharks from the large coastal shark group to the pelagic 
group. 

o Committee Re~orts 

Personnel Committee (CLOSED SESSION) 

Under closed session, the Council approved a 4.1 percent cost-of-living increase for staff to be 
retroactive to January 12, 1991, the date the federal cost-of-living increases were effective. The 
Council also considered a request of the Executive Director that the Biologist/Statistician position held 
by Douglas Gregory be changed from a GS-12 to a GS-13. Approval was granted for the Executive 
Director to be authorized to request that NMFS consider approving an upgrade of that position to 
a GS-13. 

Habiat 

Mr. Green gave the Habiat Protection Committee report. He stated the Texas Habiiat Protection AP met 
December 12, 1990, in Houston, Texas. He related these meetings provided a forum for the exchange 
of information relative to projects known to the various branches of the state and federal agencies 
charged to investigate and comment upon alterations but not known to the Council. Texas was 
represented by two state agencies, and the federal government was represented by four distinct agencies 
which were very valuable. 

The following topics were discussed at the meeting: 1) the Corps announced their intent to continue 
construction of the Mouth of the Colorado River Diversion Project into Matagorda Bay for fisheries 
enhancement. The Corps felt that, after model studies, they could redesign the navigation feature and 



reduce hazardous cross-currents in the lntracoastal Waterway; 2) the Corps planned to issue the permit 
for constructing a channel from the Gulf into East Matagorda Bay. The purpose was for fisheries 
enhancement. The timeframe was unknown; 3) the Corps shared their accelerated schedule for 
reexamining the Gulf lntracoastal Waterway maintenance dredging problems; 4) an update by the Texas 
General Land office on the Bahia Grande fishery enhancement project and problems in acquiring 
shoreline easements; 5) the Corps returned the Playa Del Rio permit application to the applicant due to 
lack of action by the applicant; 6) Salt Bayou and Keith Lake wetland management proposal relative to: 
a) problems with saltwater intrusion, b) the best management methods, and c) how water management 
structures could be built to accommodate waterfowl without adversely impacting fishery organisms; and 
7) the Corps/EPA Mitigation MOA was apparently not progressing satisfactorily. 

Mr. Green moved, on behalf of the Committee, that the Council develop an appropriate document 
to the Washington offices of the Corps of Engineers and the Environmental Protection Agency 
concerning their joint Memorandum of Agreement (MOA) for Mitigation Policy and achieving the 
President's goal of No-Net-Loss (NNL) of wetland values addressing the following: 

o Agency definition of No-Net-Loss of wetland values. 
o Number of projects authorized by your office during 1990 requiring mitigation specifically 

to attain No-Net-Loss of wetland values. 
o Methodology for determining "pre" and "post" project values. 
o Description of agency No-Net-Loss accounting system. 
o Number of projects inspected on-site by their district and regional offices to verify 

compliance with mitigation measures. 
o Percentage of non-compliance of authorized conditions. 
o Are MOA and NNL statistics reported to a national accounting system? If so, at what 

frequency? 

The rationale for the recommendation was that the original mitigation MOA was immediately withdrawn 
after it was made public and subsequently revised. During last year's meeting of the Texas Habitat 
Protection AP, representatives of the Corps and EPA were invited to explain how they would implement 
the new MOA and apply the No-Net-Loss of Wetlands policy. The AP felt the MOA was considerably 
weakened primarily by changing it from a directive to a mere guideline. The MOA was now 
approximately a year old. Therefore, during the December 12, 1990, Texas Habitat Protection AP 
meeting, the Corps and EPA were invited back to explain how they applied the MOA to their projects. 
The AP was dissatisfied with the detail of the Corps explanation (the EPA representative did not attend 
the meeting). The natural resource agency members of the AP felt strongly that the Corps and EPA were 
not living up to the intent of the MOA. Motion carried. 

Mr. Tatum referred to a letter from Dr. Mansini of the Alabama Geological Survey to Arco Oil and 
questioned whether the Council had opportunity to comment on this aspect of oil exploration. Mr. Green 
stated the Council had commented specifically on the installation of onshore pipelines. He added the 
Council had not addressed what occurred in the EEZ since it was the Minerals Management Service's 
responsibility. The Council was concerned with the impact on the marsh in the Bayou LaFouche area. 
Mr. Tatum requested the Council follow-up on this issue. 

AP Selection Committee 

Mr. DeKeyser related that the Advisory Panel Selection Committee met to discuss possible restructure 
of the APs. Following the Council's January meeting, the staff would contact members of the advisory 
panels to determine if they wished to be considered for reappointment. At the same time, the Council 
would circulate notice in the newsletter that other individuals wishing to be considered for appointment 
should submit a resume of their qualifications to the Council office. Appointments were to be made in 
March or April. 



The staff had requested guidance on any changes the Council might wish to make on the structure of 
the panels. The Council had combined its Billfish and Swordfish Management Committees. The 
Secretary had management responsibility for Atlantic billfish, swordfish, oceanic sharks, and tuna. In 
preparing management plans for these fisheries, the Secretary was to consult with the Councils. The 
Committee discussed the pros and cons of revising the panels and opted to bring the issue to the 
Council without a recommendation. Mr. Swingle pointed out the Council might wish to delay action until 
the Council Chairmen's meeting in Tampa, Florida, to be held February 7-9, 1991. Discussion would 
include Dr. Fox's opinion on how the Council should be structured in order to provide advice to NMFS 
on these fisheries. Aareed by consensus. 

Mr. DeKeyser continued stating the reauthorization of the Magnuson Act required that each Council 
establish a fishing industry advisory committee. The staff was not sure of the intent of this action or 
whether the current panel conformed to the requirement. Apparently, the intent of the requirement was 
to ensure that Council's with no advisory panel establish one. The Council, therefore, was in compliance. 
Mr. Pedrick reported the intent was still unclear at this time. Mr. McCulla requested when the intent was 
clear that NMFS send a letter to the Gulf Council appraising of the situation. General Counsel concurred. 

Enforcement Re~orts 

Dr. Kemmerer gave the NMFS enforcement report. He informed there were only 23 NMFS agents and 
the Coast Guard to enforce the Council's management plans. This had resulted in increased reliance 
upon the Coast Guard. To continue this relationship, NMFS developed a "Cooperative Unit of the Year" 
award. Ms. Montero traveled to Galveston, Texas, on January 23, 1991, to present the award to the 
Eighth Coast Guard District. The award for the Seventh Coast Guard District was presented in 
Clearwater, Florida. Dr. Kemmerer suggested the Council write a letter of congratulations to the Seventh 
and Eighth Coast Guard Districts for an excellent job. Aareed 12y consensus. 

Mr. Pedrick referred to the amendments in the enforcement section of the Magnuson Act. The 1990 
Magnuson Act reauthorization included several new prohibitions: 1) against stealing, damaging, or 
tampering with another person's gear or the fish contained within, 2) against forcibly assaulting or 
interfering with an observer. This included foreign fishermen within the U.S. jurisdiction that might assault 
or interfere with an observer on the high seas, 3) against large-scale drift net fishing to everyone subject 
to the U.S. jurisdiction, 4) against stripping pollack for roe and discarding carcasses, and 5) against 
violating an international fisheries agreement by any U.S. vessel in the waters of a foreign nation. The 
maximum civil penalty was increased from $25,000 to $100,000 per violation. This enabled larger 
penalties to repeat violators or those who commit very serious violations. The maximum criminal 
penalties were increased from $50,000 and $100,000 to $100,000 to $200,000. 

Mr. Pedrick presented the Southeast Region report stating he would provide a list to staff of outstanding 
violations before the advisory panel members were selected. He also presented the 1990 enforcement 
report "Against All Odds" stating 1,200 cases were opened including 1,501 violations of the various acts. 
Reef fish accounted for 43 percent of the cases. Mr. Jernigan expressed concern that the report 
contained statements which fueled the antagonism between the commercial and recreational fisheries 
rather than the Council's intent to protect the resource, i.e., page two of the report which read This 
powerful force is doing battle against all segments of the commercial fishing industry." He questioned 
the validity of this sentence in the enforcement report. Mr. Pedrick stated he was not responsible for the 
contents of the report but would relate Mr. Jernigan's sentiments to Ms. Montero. 

Dr. Matlock expressed appreciation to the Coast Guard and Lt. Brian Cowan for their very helpful data, 
including TEDs statistics, which indicate the compliance with the TED regulations in the Eighth District 
was higher off Texas than the other areas of the Gulf. This addressed persons who emotionally accused 
Texas shrimpers of higher TEDs violations. Mr. McCulla recommended a plaque and a letter be 
forwarded to Lt. Cowan expressing appreciation for his contribution to the Council. Aareed by 
consensus. 



Dr. Kemmerer pointed out part of the reason for improved compliance along the Texas coast was due 
to active participation among the Texas shrimp industry. Mr. Muths questioned the status of the 
prosecution of violations in the Galveston shrimp blockade. LTCMDR Watson reported the information 
was not available at this meeting. Mr. Muths requested the Coast Guard provide a report to the Council. 
Mr. Simpson also requested the Coast Guard provide a report at the next Council meeting relative to how 
they would administer the recent statute requiring a permit be charged to all boats 16 feet and over. 

o Directors' R ~ D o ~ ~ s  

Dr. Matlock related substantial changes were expected in Texas with the election of a new Democratic 
Governor. Also, three new Commissioners were appointed recently to the Texas Parks and Wildlife 
Commission. The Department was currently developing shrimping regulations to be presented at public 
hearings in the spring for adoption and implementation in September. The Legislature began and would 
continue until the end of May. Special sessions were expected to discuss budget issues. 

Dr. Clark reported letters were recently received from NMFS stating the king mackerel commercial and 
recreational seasons were closed, and Louisiana had also closed the commercial and recreational 
seasons. 

Mr. Van Devender commented that Mr. Jack Herring was appointed by the Governor of Mississippi to 
serve as the Executive Director for the Mississippi Department of Wildlife, Fisheries, and Parks. Mr. 
Herring was a freshwater fisheries biologist who had been with the Department for approximately 22 
years. His nomination was awaiting confirmation by the Senate. Mr. Van Devender felt Mr. Herring would 
be confirmed by the end of the Legislative session, and that the Department's representation on the 
Council would remain the same. Mississippi decided to implement Reef Fish Amendment 1 regulations 
by requesting a 13-inch minimum size limit on red snapper for recreational fishermen. They also 
recommended a 2 fish bag limit as very few red snapper were caught in Mississippi state waters until mid 
to late summer. He also noted Mississippi was requested to close the territorial waters for recreational 
fishing for king mackerel last year, however, they decided to reduce the bag limit to one king mackerel 
per person. 

Mr. Tatum informed that Mr. Vernon Minton was appointed as Director of the Marine Resources Division 
for the Alabama Department of Conservation and Natural Resources. They were in the initial process of 
obtaining management data from charter boats relieving them from mandatory reporting to the Panama 
Ci Laboratory. This would provide 90 percent compliance and would supply additional red snapper, 
vermilion, and amberjack length frequency data. The information would then be provided to the Council. 

Dr. Nelson reported as of January 1, 1991, a 10 fish per day bag limit went into effect for dolphin. Also 
a complex series of regulations was developed to manage ornamental aquarium fish collection. The 
Florida Marine Fisheries Commission met in November to receive a stock assessment on the impacts 
of red drum in Florida. The estimated harvest in 1990 was approximately 225,000 red drum with an 
average size of almost 4 314 pounds. This was a reduction of greater than 80 percent in the previous 
levels of harvest.and an increase in average size from 1 pound to 4 314 pounds. The Commission would 
meet again next week to finalize the Red Drum Plan which would include a no sale provision, a 1 fish bag 
limit, 18-20 inch slot limit, and a March-May closed season. They would review draft regulations on the 
purse seine fishery in Florida. The Commission would also examine a study conducted by Dr. Mahmoudi 
from the Research Institute which consisted of length frequency samples throughout the commercial 
fishery, as well as various components, and estimates of actual abundance and pulse movements on 
mullet during the roe season. 

Mr. Simpson related the Gulf States Marine Fisheries Commission's spring meeting was changed to April 
15-1 9, 1991, to be held in Galveston, Texas. The SEAMAP atlas for 1987 was at the printer. The 1988 
atlas was in final form. This information would be distributed to the Council. The Oyster Plan was in final 
draft form. Two major initiatives to be addressed this year was modification in increasing the MRFSS 
program and their work on striped bass. 



Mr. Conrad Fjetland, U.S. Fish and Wildlife Service, informed that two new significant pieces of legislation 
in Congress had a great impact on coastal issues in the Gulf and the United States. Tax changes added 
approximately $70 million to the Sportfish Restoration Account. Of this amount, the Coastal Wetlands 
Planning Protection and Restoration Act derived $50 million and was divided among three sources: 1) 
approximately 70 percent, or $35 million, would be available beginning in 1992 and would increase 
slightly each year. This money would be applied to priority Louisiana wetlands projects. It would be 
distributed to wetlands projects that create, restore, protect, or enhance wetlands; 2) approximately 15 
percent, or $7.5 million, would be available in 1992 for grants to the coastal states; and 3) approximately 
15 percent, or $7.5 million, would be applied toward the North American Wetlands Conservation Act. This 
law funded projects under the North American Waterfowl Plan. This 15 percent specifically applied 
toward coastal states. 

He continued stating the second Legislative action was to create the Non-Indigenous Aquatic Nuisance 
Prevention and Control Act which was related to the zebra mussel introduced into the Great Lakes and 
caused tremendous problems. It initially applied to the Great Lakes area but would have provisions that 
would affect other areas nationally. 

MEETING ADJOURNED AT 10:45 A.M. 

M - 
Approved 


